Wednesday, April 21, 2021

J. Marvin Montgomery
Attorney At Law
151 Antill Drive
Thibodaux, Louisiana 70301-6011

Re: Louisiana Board of Ethics %@%
Docket No. 2021-178 &0
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Dear Mr. Montgomery: S
5

oy aple
The Louisiana Board of Ethics (“Board”), at its June 4, 2021 meetirigﬁo \?d@F’ed your request
& &
for an advisory opinion as to whether the Louisiana Code of %&%@’i‘?n ntal Ethics (“Code”)
would prohibit your client from hiring or contracting a cer@?ﬁeodx% ilding official/inspector
)
employed by Orleans Parish or Jefferson Parish for inspegﬁﬁn@@r@&zes to be provided outside
of the certified building official/inspector’s jurisdicti,@p;{@l&s&hgQ
S & D
&
FAcTS PRongg‘Q >
R, &)

. S KT S .
IECI & Associates, LLC (“IECI”) (the cli - Bﬁlv@g company that enforces the Louisiana
State Uniform Construction CodeV

D '@0{.8,004@33730.21, et seq.), including providing
inspections, for commercial con gchkrz@sk@&%tial contractors, and homeowners under a
contract or agreement with c ﬁc@;{}g Q@? homeowners, as authorized by La. R.S. 40:
1730.24(B). The inspection wag g@‘?“%%@t\led by IECI is done through IECI’s full time or part
time employees or indepen@ht‘c%&trgctors. The inspection work is actual bona fide work
that an inspector must c\gﬁ%\&e@éﬁ\b&fore getting paid.
IECI does not have ﬁ%itég%b\?@contractual, business, or financial arrangements with either
Orleans Parish o&?e@ecr'sqh Parish and is not seeking such an arrangement. [ECI does not
seek, for cor.np@% : o(g&go influence the passage or defeat of legislation by either parish. IECI
is not reg&lﬁ’?@b&é\%her parish. The only connection that IECI has with Orleans Parish or
Jefferson Pab‘%l]z)q’k the filing of IECI’s inspection reports with the proper parish agency. 1ECI
does not&h\;\’vgggxny substantial economic interests, which may be substantially affected by the
certifj b‘&ﬁlding official/inspector’s performance or nonperformance of his official duties

w@tlﬁ?’parish for which the certified building official/inspector is employed.

o
Yol have asked the following questions:
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1. May a certified building official/inspector, who is employed by Orleans
Parish, Jefferson Parish, or any other parish/municipality perform actual,
bona fide, private inspection work for IECI and be compensated for the work,
if the work is performed outside of the jurisdiction of the parish/municipality
for which the certified building official/inspector is employed?
2. May a certified building official/inspector who is an agency head and 0%0%
employed by Orleans Parish, Jefferson Parish, or any oth%&&.
parish/municipality perform actual, bona fide, private inspection wor:l\fe“ifq@@&
[ECI and be compensated for the work, if the work is performed outsiﬁ)@%fc)@?e
jurisdiction of the parish/municipality for which the ce&&?é&b%@@fl’ding
official/inspector is employed? 0?3) bgo &
& 4'\66 '\"&

Law N © N
o0 @’Q@a&\
La. R.S. 42:1111(C)(1)(a) prohibits a public servant fr@@?r@&i\{ﬁlg any thing of economic
value for any service, the subject matter of wh\ipﬁ@e.@‘gvoted substantially to the
responsibilities, programs, or operations of th@_agg@%yg?t&l{e&public servant and in which the

_ nr Q) R) S0
public servant has participated. @ o 3 Q&
W Lo
La. R.S. 42:1111(C)(2)(d) provides % r@p@cfigfs%rvant and no legal entity in which the

. . AL .
public servant exercises control o $ a%q:olntévrest in excess of twenty-five percent, shall

receive any thing of economic valu@%r&ﬁ e;hﬁ‘q%onsideration of services rendered, or to be

e,

rendered, to or for any person uﬁ% izg pﬁblic service unless such services are: (d) Neither
performed for nor compens@é%%by@ﬁ?y person or from any officer, director, agent, or
employee of such person,.i\{@uq@fg\gﬁlic servant knows or reasonably should know that such
person has or is seekin%@g%b%ai@&?ontractual or other business or financial relationships with
the public servant’s&%e@gy;céonducts operations or activities which are regulated by the
public employep’&a(b gi’r%y@%?r has substantial economic interests which may be substantially
affected by th@‘f}egﬁar@é%ce or nonperformance of the public employee’s official duty.
X

La. R.S. 42:'1313;10%(9&3(1) prohibits a public servant from soliciting or accepting, directly or
indirectly, @ﬁ}(/}@lﬁng of economic value as a gift or gratuity from any person or from any officer,
directoy t, or employee of such person, if such public servant knows or reasonably should
kn%vQ(&th%;rt such person has or is seeking to have a contractual, business, or financial
r%tio?lship with the public servant’s agency.

La. R.S. 42:1115(A)(2) prohibits a public servant from soliciting or accepting, directly or
indirectly, any thing of economic value as a gift or gratuity from any person or from any officer,
director, agent, or employee of such person, if such public servant knows or reasonably should
know that such person is seeking, for compensation, to influence the passage or defeat of
legislation by the public servant’s agency.
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La. R.S. 42:1115(B)(1) prohibits a public employee from soliciting or accepting, directly or
indirectly, any thing of economic value as a gift or gratuity from any person or from any officer,
director, agent, or employee of such person, if such public servant knows or reasonably should
know that such person conducts operations or activities that are regulated by the public
employees’ agency.

La. R.S. 42:1115(B)(2) prohibits a public employee from soliciting or accepting, directly or
indirectly, any thing of economic value as a gift or gratuity from any person or from any ofg'%cer,
director, agent, or employee of such person, if such public servant knows or reasonablyshould
know that such person has a substantial economic interest which may be s%@%%@élly

affected by the performance or nonperformance of the public employee’s officgoégﬁlot@
CONCLUSION & O
5 &

The Board concluded, and instructed me to inform you, that base@‘él}@h% gﬁs presented, the
Code dictates the following answers to your questions: 0‘7’&' Q-\ON Ol

e
1. May a certified building official/inspector, \A\Q&i %%ﬁ\ﬁ\)yed by Orleans
Parish, Jefferson Parish, or any other pari r@h\i&ﬁpality perform actual,
bona fide, private inspection wor@foiﬁt\g@q&&be compensated for the
work, if the work is perfor ‘ @91 e@gf the jurisdiction of the
i Q%%Q?ﬁ@‘éb building official/inspector is

employed? & T ®
AN

Yes. La. R.S. 42:1111(C)(1)(a) pr@ﬁ@ blic servant from receiving any thing of
economic value from a nonp hh? qrrdbg'@for any service that is “devoted substantially
to the responsibilities, programs, ocg%erations of the agency of the public servant and
in which the public serva\g? éﬁp@i’ticipated." Thus, the Code would prohibit a certified
building official/ins eﬁgé’ ﬁgﬁn providing private inspection services within the
parish/municipal(ib@(zfog%’vzl)ﬁﬁl the certified building official /inspector is employed.

-5 N %
However, th%es%@gd&%% not prohibit a certified building official/inspector from

providing pri g@ég@pection services on buildings outside of the jurisdiction of the
parish/munééipﬁ‘(y for which the certified building official/inspector is employed,
provided(‘,fﬁlg6 IECI is not a prohibited source, in accordance with La. R.S.
42:1114 Qﬁ%) (d), and that the provision of private inspection services do not interfere
wit ?h@ycertified building official/inspector’s public duties. According to the facts
p%vi&gd, IECI is not a prohibited source.

2. May a certified building official/inspector who is an agency head and
employed by Orleans Parish, Jefferson Parish, or any other
parish/municipality perform actual, bona fide, private inspection work
for IECI and be compensated for the work, if the work is performed
outside of the jurisdiction of the parish/municipality for which the
certified building official/inspector is employed?
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Yes. See the response to Question No. 1.

This advisory opinion is based solely on the facts as set forth herein. Changes to the facts as
presented may result in a different application of the provisions of the Code of Governmental
Ethics. The Board issues no opinion as to past conduct or as to laws other than the Code of
Governmental Ethics, the Campaign Finance Disclosure Act, the Lobbyist Disclosure Act, and
conflict of interest provisions in the gaming laws. If you have any questions, please contact

me at (800) 842-6630 or (225) 219-5600. i
)
O?
ROEN
’»\Q &
XOMERS
. A%\ %\
Sincerely, & DOQ
LOUISIANA BOARD Oli\ﬁléﬁ o
QT &F
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